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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5300-N-01]

Notice of HUD’s Fiscal Year (FY) 2009
Notice of Funding Availability (NOFA);
Policy Requirements and General
Section to HUD’s FY2009 NOFAs for
Discretionary Programs

AGENCY: Office of the Secretary, HUD.
ACTION: Notice of HUD’s FY2009 NOFA
Policy Requirements and General
Section to HUD’s FY2009 NOFAs for
Discretionary Programs (notice).

SUMMARY: This notice provides
prospective applicants for HUD’s
competitive funding with the
opportunity to become familiar with the
General Section of HUD’s FY2009
NOFAs, in advance of publication of
any FY2009 NOFAs. This year, HUD
plans to publish its NOFAs as they are
approved for publication and not in a
combined SuperNOFA. HUD believes
that by making this change, the NOFAs
will be available earlier in the fiscal
year. To assist applicants in this
transformation, HUD is publishing the
anticipated schedule for release of
HUD’s FY2009 NOFAs in Appendix A.
The information regarding NOFA
programs and schedules is subject to the
availability of appropriations. As HUD
receives appropriations, HUD may elect
to amend the anticipated dates,
estimated funds available, and/or
program requirements that may appear
in the published NOFAs to reflect
HUD’s FY2009 appropriations act, when
enacted by Congress. Any amendment
to HUD published NOFAs will be made
available to the public through a
Federal Register publication and
published on http://www.grants.gov.
Applicants are urged to sign up for
Grants.gov’s RSS Feed service to receive
any changes to this General Section to
HUD’s FY2009 NOFAs. Information
about the RSS Feed Service can be
found at http://www07.grants.gov/help/
rss.jsp. Detailed instructions on use of
the RSS Feed can be found later in this
General Section.

Applicants are advised to become
familiar with the requirements of this
General Section, particularly with
applicant Grants.gov registration
requirements and submission
instructions. Submission instructions
must be adhered to in order to have a
successful submission. Applicants are
also advised to provide copies of the
General Section to all persons that will
be working on the application. HUD has
found too often that the Program Section
and the application are passed along,
but not the General Section instructions;

thus placing Authorized Organization
Representatives (AORs) at a
disadvantage in not having all the
information needed for submission.

HUD will continue to require that
applicants submit their applications
electronically via Grants.gov. In
FY2008, HUD switched to Adobe Forms
application packages, available on
Grants.gov. The Adobe Forms packages
take more processing power, are larger
in size, and use more memory than the
earlier packages used by Grants.gov.
Applicants are advised to pay careful
attention to the submission instructions
contained in this notice. Failure to do so
will result in difficulty in uploading
your application and “VirusDetect”
rejection notices. The Adobe Forms
packages are compatible with Windows
XP Windows and Windows Vista
operating systems, Apple Macintosh
computers, and Microsoft Office 2007.
Please carefully read the instructions in
this notice regarding use of Adobe
Forms.

To submit an application via
Grants.gov, new users will be required
to complete a five-step registration
process, which can take 2 to 4 weeks to
complete. The process includes
ensuring that information provided for
the applicant organization to Dun and
Bradstreet (D&B) for your DUNS number
matches information previously
provided by your organization and
contained in Internal Revenue Service
(IRS) records. If there is a discrepancy
in the information, the registration
cannot be completed until discrepancy
issues are resolved. Applicants that
have previously completed the
registration process have to renew or
update their registration in the Central
Contractor Registration (CCR). The
renewal/update process confirms that
the registration information is still
accurate and allows organizations to
make any appropriate changes. During
the renewal/update process, the CCR
will check the D&B information against
the IRS records for the applicant
organization. If there are discrepancies,
the renewal/update cannot be
completed until the discrepancies are
resolved. Please allow adequate time to
resolve any registration issues. Failure
to complete the renewal/update process
in the CCR before the CCR registration
expires will result in an applicant
having to repeat the five steps of the
registration process. If an applicant
changes the eBusiness Point of Contact
in the CCR registration, it should make
sure the new eBusiness Point of Contact
has also granted permission to the
person submitting the application to be
the AOR. To submit an eligible
application to HUD, the AOR must be

able to enter into a legally binding
agreement on behalf of the
organizational entity. Please see detailed
registration instructions in Section IV.B.
of this notice.

HUD recommends that all prospective
applicants take the time to carefully
read the notice entitled “Notice of
Opportunity to Register Early and other
Important Information for Electronic
Application Submission via
Grants.gov,” published on December 5,
2008 (73 FR 74179). This notice is also
available on HUD’s Web site at http://
www.hud.gov/offices/adm/grants/
fundsavail.cfm and on http://
www.Grants.gov. HUD’s Early
Registration notice provides step-by-
step instructions for applicants who
must register with Grants.gov and also
provides renewal/update instructions
for those who have previously
registered. Prospective applicants
should register or update their
registration information upon
publication of this notice so you are
prepared when the Program Section
NOFAs are published. Please note that
the Continuum of Care application is
submitted through the HUD eSNAPS
system, not Grants.gov. Submission
instructions for the eSNAPs
applications will be contained in the
NOFA for the Continuum of Care
program. Notification of the availability
of the Continuum of Care NOFA and
FY2009 application, and other
information, will be released via the
Grants.gov Web site. HUD does not
maintain a mailing list with the
exception of the Continuum of Care
listserv for the Continuum of Care
applicant community. To join the HUD
homeless assistance program listserv, go
to http://www.hud.gov/subscribe/
signup.cfm?list
name=Homeless%20Assist
ance%20Programé&list=HOMELESS-
ASST-L.

FOR FURTHER INFORMATION CONTACT: For
further information on HUD’s FY2009
Policy Requirements and General
Section, contact the Office of
Departmental Grants Management and
Oversight, Office of Administration,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 3156, Washington, DC 20410—
5000; telephone number 202—-708-0667.
This is not a toll-free number. Persons
with hearing or speech impairments
may access this number via TTY by
calling the Federal Information Relay
Service at 800—-877-8339.
SUPPLEMENTARY INFORMATION: Each year,
HUD strives to improve its competitive
funding process. To help applicants
with electronic application registration
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and submission, HUD is updating its
Desktop User Guide for Submitting
Electronic Grant Applications. The user
guide will provide step-by-step details
and screen shots of the entire
registration and application submission
process, including troubleshooting
application submission errors. HUD
updates the guide regularly and it will
be available at http://www.hud.gov/
offices/adm/grants.

HUD believes that early publication of
the General Section is beneficial to
prospective applicants by providing
advance notice of the Department’s
threshold requirements, strategic goals,
policy priorities, and other requirements
applicable to almost every individual
NOFA published by the Department.
The General Section is structured to
refer the reader to the individual
program NOFAs. Although program
NOFAs are not being published at this
time, the references are retained.
Likewise, when program NOFAs are
published they will contain references
to the General Section. The General
Section and Program Sections comprise
the NOFA instructions. Forms and
narratives are used by the applicants to
address the requirements contained in
the instructions. When the Program
Sections of the FY2009 NOFAs are
published, they will be consistent with
the General Section.

HUD is always interested in
improving its application processes.
You can help HUD improve its outreach
and program NOFAs by providing
feedback on ways it can improve the
NOFA process. Please note that each
application contains a “You Are Our
Client!” questionnaire. HUD requests
that you respond to this survey to let the
Department know what improvements
have been beneficial and to share your
ideas on where improvements can
continue to be made. HUD carefully
considers the comments received from
its clients and strives to use the
comments to improve each year’s
NOFAs and the funding process.

This publication includes a list of
programs for which NOFAs are
anticipated to be published in FY2009,
subject to the availability of funds. Any
changes to the listing will be identified
in each published program NOFA. Any
changes to this General Section will be
published as Technical Corrections in
the Federal Register and on http://
www.Grants.gov.

HUD hopes that the information
contained in this General Section, and
in other publications designed to assist
applicants requesting funds via
electronic application, is helpful to you,
our applicants.

Dated: December 17, 2008.
Roy A. Bernardi,
Deputy Secretary.

Overview Information

A. Federal Agency Name: Department
of Housing and Urban Development
(HUD), Office of the Secretary.

B. Funding Opportunity Title: Policy
requirements applicable to all HUD
Notices of Funding Availability
(NOFAs) published during FY2009.

C. Announcement Type: Initial
announcement of the general policy
requirements that apply to all HUD
federal financial assistance NOFAs for
FY2009.

D. Funding Opportunity Number: FR—
5300-N-01.

E. Catalog of Federal Domestic
Assistance (CFDA) Number: A CFDA
number is provided for each HUD
federal financial assistance program.
When using “Apply Step 1” on the
Grants.gov Web site to download an
application, you will be asked for the
CFDA number. Please refer to the CFDA
number in the Grants.gov synopsis of
the programs for which you wish to
apply. The CFDA number is a key data
element used for the application search
feature of Grants.gov. Use only the
CFDA number, the Funding
Competition Identification Number, or
the Funding Opportunity Number,
when searching Grants.gov. Using more
than one of these items will result in an
error message indicating that the
opportunity cannot be found.

F. Dates: The deadline dates that
apply to the federal financial assistance
made available through HUD’s FY2009
NOFAs will be found in the published
NOFAs. Appendix A to this General
Section lists the programs expected to
be included in HUD’s FY2009 NOFAs,
and their anticipated publication time
frame.

G. Additional Overview Content
Information: Unless otherwise stated,
HUD’s general policy requirements set
forth in this notice apply to all HUD
federal financial assistance made
available through HUD’s FY2009
NOFAs. These policies cover all NOFAs
issued for FY2009 funding.

Full Text of Announcement

I. Funding Opportunity Description

This notice describes HUD’s FY2009
policy requirements applicable to all of
HUD’s NOFAs published in FY2009.
Each published NOFA will contain a
description of the specific requirements
for the program for which funding is
made available and each will refer to
applicable policies described in this
General Section. Each program NOFA

will also describe additional procedures
and requirements that apply to the
individual program NOFA, including a
description of the eligible applicants,
eligible activities, threshold
requirements, factors for award,
variations from the General Section
requirements, and any additional
program requirements or limitations. To
adequately address all of the application
requirements for any program for which
you intend to apply, please carefully
read and respond to both this General
Section and the individual program
NOFAs.

Authority. HUD’s authority for
making funding available under its
FY2009 programs is identified in each
program NOFA.

II. Award Information

Funding Available. Each program
NOFA will identify the estimated
amount of funds available in FY2009
based on anticipated or available
appropriations, plus any funds from
previous years available for award in
FY2009. Appendix A to this General
Section lists the programs HUD expects
to issue NOFAs for in FY2009.

Additional program NOFAs may be
published during FY2009. Any
additional funding opportunities will be
made available on http://
www.Grants.gov and the Federal
Register.

III. Eligibility Information

A. Eligible Applicants. The individual
program NOFAs describe the eligible
applicants and eligible activities for
each program. Applicants should be
aware that HUD does not directly fund
individuals through its competitive
NOFA process.

B. Cost Sharing or Matching. The
program NOFAs describe the applicable
cost sharing, matching requirements, or
leveraging requirements related to each
program, if any. Although matching or
cost sharing may not be required, HUD
programs often encourage applicants to
leverage grant funds with other funding
to receive higher rating points.

It is important to note that the
following Office of Management and
Budget (OMB) circulars are applicable,
and particular attention should be given
to the provisions concerning the use of
federal funds for matching
requirements.

OMB Circular A-102 (Grants and
Cooperative Agreements with State and
Local Governments) establishes
consistency and uniformity among
federal agencies in the management of
grants and cooperative agreements with
state, local, and federally recognized
Indian tribal governments. The circular
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provides that state and local
administration of federal funds must
include fiscal and administrative
requirements that are sufficiently
specific to ensure that funds are used in
compliance with all applicable federal
statutory and regulatory provisions,
costs are reasonable and necessary for
operating these programs, and funds are
not to be used for general expenses
required to carry out other
responsibilities of a state or its
subrecipients. HUD’s implementation of
OMB Circular A-102 is found at 24 CFR
part 85.

OMB Circular A-110 (Uniform
Administrative Requirements for Grants
and Agreements with Institutions of
Higher Education, Hospitals, and Other
Non-Profit Organizations) sets forth
standards for obtaining consistency and
uniformity among federal agencies in
the administration of grants and
agreements with institutions of higher
education, hospitals, and other
nonprofit organizations. This circular
specifies the conditions for which funds
may be used for cost sharing or
matching and provides that federal
funds shall not be accepted as cost
sharing or matching, except where
authorized by federal statute to be used
for cost sharing or matching. HUD’s
implementation of OMB Circular A-110
is found at 24 CFR part 84.

OMB Circular A-87 (2 CFR Part 225)
(Cost Principles for State, Local, and
Indian Tribal Governments) establishes
principles and standards for
determining costs for federal awards
carried out through grants, cost
reimbursement contracts, and other
agreements with state and local
governments and federally recognized
Indian tribal governments
(governmental units). This circular
provides that an allowable cost under a
federal award does not include a cost
sharing or matching requirement of any
other federal award in the applicable
funding period, except as specifically
provided by federal law or regulation.

OMB Circular A-122 (2 CFR 230)
(Cost Principles for Non-Profit
Organizations) establishes principles for
determining costs of grants, contracts,
and other agreements with nonprofit
organizations. This circular provides,
similar to OMB Circular A—87, that an
allowable cost under a federal award in
the applicable funding period does not
include a cost sharing or matching
requirement of any other federally
financed program.

Note: Applicants for funding under HUD’s
FY2009 NOFA are reminded of the
importance of confirming that any federal
grant funds that they intend to use as a cost
sharing or matching share are available to be

used as matching funds under applicable
statutes and regulations.

C. Other Requirements and
Procedures Applicable to All Programs.
Except as may be modified in the
individual program NOFAs, the
requirements, procedures, and
principles listed below apply to all HUD
programs in FY2009 for which funding
is announced by NOFA and published
in the Federal Register. Please read the
individual program NOFAs for
additional requirements and
information.

1. Statutory and Regulatory
Requirements. To be eligible for funding
under HUD NOFAs issued during
FY2009, applicants must meet all
statutory and regulatory requirements
applicable to the program or programs
for which they seek funding. Applicants
requiring program regulations may
obtain them from the NOFA Information
Center or through HUD’s grants Web site
at http://www.hud.gov/offices/adm/
grants/fundsavail.cfm. See the
individual program NOFAs for
instructions on how HUD will respond
to proposed activities that are ineligible.

2. Threshold Requirements.

a. Ineligible Applicants. HUD will not
consider an application from an
ineligible applicant.

b. Dun and Bradstreet Data Universal
Numbering System (DUNS) Number
Requirement. All applicants seeking
funding directly from HUD must obtain
a DUNS number and include the
number in their Application for Federal
Assistance submission. Failure to
provide a DUNS number will prevent an
applicant from obtaining an award,
regardless of whether it is a new award
or renewal of an existing one. This
policy is pursuant to the OMB policy
issued in the Federal Register on June
27,2003 (68 FR 38402). HUD published
its regulation implementing the DUNS
number requirement on November 9,
2004 (69 FR 65024). A copy of the OMB
Federal Register notice and HUD’s
regulation implementing the DUNS
number can be found on HUD’s Web
site at http://www.hud.gov/offices/adm/
grants/duns.cfm. When registering with
Dun and Bradstreet, please be sure to
use the organization’s legal name that is
used when filing a return with or
making payments to the Internal
Revenue Service. Organizations should
also provide the zip code using the zip
code plus the four additional digits. The
DUNS number used in the application
must be for the applicant organization,
not the entity submitting the application
on behalf of the applicant.

c¢. Compliance with Fair Housing and
Civil Rights Laws.

(1) With the exception of federally
recognized Indian tribes and their
instrumentalities, applicants must
comply with all applicable fair housing
and civil rights requirements in 24 CFR
5.105(a). If you are a federally
recognized Indian tribe, you must
comply with the nondiscrimination
provisions enumerated at 24 CFR
1000.12, as applicable. In addition to
these requirements, there may be
program-specific threshold
requirements identified in the
individual program NOFAs.

(2) If you, the applicant:

(a) Have been CEarged with an
ongoing systemic violation of the Fair
Housing Act; or

(b) Are a defendant in a Fair Housing
Act lawsuit filed by the Department of
Justice alleging an ongoing pattern or
practice of discrimination; or

(c) Have received a letter of findings
identifying ongoing systemic
noncompliance under Title VI of the
Civil Rights Act of 1964, section 504 of
the Rehabilitation Act of 1973, or
section 109 of the Housing and
Community Development Act of 1974,
and the charge, lawsuit, or letter of
findings referenced in subparagraphs
(a), (b), or (c) above has not been
resolved to HUD’s satisfaction before the
application deadline, then you are
ineligible and HUD will not rate and
rank your application. HUD will
determine if actions to resolve the
charge, lawsuit, or letter of findings
taken before the application deadline
are sufficient to resolve the matter.

Examples of actions that would
normally be considered sufficient to
resolve the matter include, but are not
limited to:

(i) A voluntary compliance agreement
signed by all parties in response to a
letter of findings;

(ii) A HUD-approved conciliation
agreement signed by all parties;

(iii) A consent order or consent
decree; or

(iv) An issuance of a final judicial
ruling or a HUD Administrative Law
Judge’s decision.

d. Conducting Business in
Accordance with Core Values and
Ethical Standards/Code of Conduct.
Applicants subject to 24 CFR parts 84 or
85 (most nonprofit organizations and
state, local, and Indian tribal
governments or government agencies or
instrumentalities that receive federal
awards of financial assistance) are
required to develop and maintain a
written code of conduct (see 24 CFR
84.42 and 85.36(b)(3)). Consistent with
regulations governing specific programs,
your code of conduct must prohibit real
and apparent conflicts of interest that
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may arise among officers, employees, or
agents; prohibit the solicitation and
acceptance of gifts or gratuities by your
officers, employees, or agents for their
personal benefit in excess of minimal
value; and outline administrative and
disciplinary actions available to remedy
violations of such standards. Before
entering into an agreement with HUD,
an applicant awarded assistance under
a HUD program NOFA announced in
FY2009 will be required to submit a
copy of its code of conduct and describe
the methods it will use to ensure that all
officers, employees, and agents of its
organization are aware of its code of
conduct. An applicant is prohibited
from receiving an award of funds from
HUD if it fails to meet this requirement
for a code of conduct. An applicant that
previously submitted an application and
included a copy of its code of conduct
will not be required to submit another
copy if the applicant is listed on HUD’s
Web site http://www.hud.gov/offices/
adm/grants/codeofconduct/
cconduct.cfm, and if the information
has not been revised. An applicant not
listed on the Web site must submit a
copy of its code of conduct with its
FY2009 application for assistance. An
applicant must also include a copy of its
code of conduct if the information listed
on the above Web site has changed (e.g.,
the person who submitted the previous
application is no longer the authorized
organization representative, the
organization has changed its legal name
or merged with another organization, or
the address of the organization has
changed, etc.). Any applicant that needs
to may submit its code of conduct to
HUD via facsimile using the form HUD—
96011, “Facsimile Transmittal” (‘“‘Third
Party Documentation Facsimile
Transmittal” on Grants.gov) at the time
of application submission. This form is
available as part of your application
package that was downloaded from
Grants.gov. When using the facsimile
transmittal form, please type the
requested information. Use the form
HUD-96011 as the cover page for the
submission and include the following
header in the top line of the form under
Name of Document Being Requested:
“Code of Conduct for (insert your
organization’s name, city, and state).”
Fax the information to HUD’s toll-free
number at 800-HUD-1010. If you
cannot access the 800 number or have
problems, you may use 215-825-8798
(this is not a toll-free number). These are
new numbers for FY2009 applications.
These facsimile numbers are not those
used for FY2008. If you use the wrong
fax number, your fax will be entered as
part of HUD’s FY2008 database. HUD

cannot search its FY2008 database to
match FY2009 faxes to FY2009
applications. As a result, your
application will be reviewed without
faxed information if you fail to use the
FY2009 fax numbers.

Continuum of Care applicants should
follow the directions in the Continuum
of Care program NOFA for submission
of Codes of Conduct.

e. Delinquent Federal Debts. It is HUD
policy, consistent with the purposes and
intent of 31 U.S.C. 3720B and 28 U.S.C.
3201(e), that applicants with an
outstanding federal debt will not be
eligible to receive an award of funds
from the Department unless: (1) A
negotiated repayment schedule is
established and the repayment schedule
is not delinquent, or (2) other
arrangements satisfactory to HUD are
made prior to the award of funds by
HUD. If arrangements satisfactory to
HUD cannot be completed within 90
days of notification of selection, HUD
will not make an award of funds to the
applicant, but offer the award to the
next eligible applicant. Applicants
selected for funding, or awarded funds,
must report to HUD changes in status of
current agreements covering federal
debt. HUD may withhold funding,
terminate an award, or seek other
remedies from a grantee if a previously
agreed-upon payment schedule has not
been adhered to or a new agreement
with the federal agency to which the
debt is owed has not been signed.

f. Pre-Award Accounting System
Surveys. HUD may arrange for a pre-
award survey of the applicant’s
financial management system if the
recommended applicant has no prior
federal support, if HUD’s program
officials have reason to question
whether the applicant’s financial
management system meets federal
financial management standards, or if
the applicant is considered a high risk
based upon past performance or
financial management findings. HUD
will not disburse funds to any applicant
that does not have a financial
management system that meets federal
standards. (Please see 24 CFR 84.21 if
you are an institution of higher
education, hospital, or other nonprofit
organization. See 24 CFR 85.20 if you
are a state, local government, or
federally recognized Indian tribe).

g. Name Check Review. Applicants
are subject to a name check review
process. Name checks are intended to
reveal matters that significantly reflect
on the applicant’s management and
financial integrity, including if any key
individual has been convicted or is
presently facing criminal charges. If the
name check reveals significant adverse

findings that reflect on the business
integrity or responsibility of the
applicant or any key individual, HUD
reserves the right to: (1) Deny funding,
or in the case of a renewal or continuing
award, consider suspension or
termination of an award immediately for
cause, (2) require the removal of any key
individual from association with
management or implementation of the
award, and (3) make appropriate
provisions or revisions with respect to
the method of payment or financial
reporting requirements.

h. False Statements. A false statement
in an application is grounds for denial
or termination of an award and possible
punishment, as provided in 18 U.S.C.
1001.

i. Prohibition Against Lobbying
Activities. Applicants are subject to the
provisions of Section 319 of Public Law
101-121 (approved October 23, 1989)
(31 U.S.C. 1352) (the Byrd Amendment),
which prohibits recipients of federal
contracts, grants, or loans from using
appropriated funds for lobbying the
executive or legislative branches of the
federal government in connection with
a specific contract, grant, or loan. In
addition, applicants must disclose,
using Standard Form LLL (SF-LLL),
“Disclosure of Lobbying Activities,” any
funds, other than federally appropriated
funds, that will be or have been used to
influence federal employees, members
of Congress, or congressional staff
regarding specific grants or contracts.
Federally recognized Indian tribes and
tribally designated housing entities
(TDHES) established by federally
recognized Indian tribes as a result of
the exercise of the tribe’s sovereign
power are excluded from coverage of the
Byrd Amendment, but state-recognized
Indian tribes and TDHEs established
only under state law must comply with
this requirement. Applicants must
submit the SF-LLL if they have used or
intend to use federal funds for lobbying
activities.

j. Debarment and Suspension. In
accordance with 2 CFR part 2424, no
award of federal funds may be made to
applicants that are presently debarred or
suspended, or proposed to be debarred
or suspended from doing business with
the federal government.

3. Other Threshold Requirements. The
individual program NOFAs for which
you are applying may specify other
threshold requirements. Additional
threshold requirements may be
identified in the discussion of
“eligibility”” requirements in the
individual program NOFAs. If a
program NOFA requires a certification
of consistency with the Consolidated
Plan and the applicant fails to provide
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a certification, and such failure is not
cured as a technical deficiency, HUD
will not fund the application. If HUD is
provided a signed certification
indicating consistency with the area’s
approved Consolidated Plan and HUD
finds that the activities are not
consistent with the Consolidated Plan,
HUD will not fund the inconsistent
activities or will deny funding the
application if a majority of the activities
are not consistent with the approved
Consolidated Plan. The determination
not to fund an activity or to deny
funding may be determined by a
number of factors, including the number
of activities being proposed, the impact
of the elimination of the activities on
the proposal, or the percent of the
budget allocated to the proposed
activities.

4. Additional Nondiscrimination and
Other Requirements. Applicants and
their subrecipients must comply with:

a. Civil Rights Laws, including the
Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.), the Age
Discrimination Act of 1974 (42 U.S.C.
6101 et seq.), and Title IX of the
Education Amendments Act of 1972 (20
U.S.C. 1681 et seq.).

b. Affirmatively Furthering Fair
Housing. Under section 808(e)(5) of the
Fair Housing Act, HUD has a statutory
duty to affirmatively further fair
housing. HUD requires the same of its
funding recipients. If you are a
successful applicant, you will have a
duty to affirmatively further fair housing
opportunities for classes protected
under the Fair Housing Act. Protected
classes include race, color, national
origin, religion, sex, disability, and
familial status. Unless otherwise
instructed in the individual program
NOFA, your application must include
specific steps to:

(1) Overcome the effects of
impediments to fair housing choice that
were identified in the jurisdiction’s
Analysis of Impediments (Al) to Fair
Housing Choice (See Certification
requirements under 24 CFR 91.225);

(2) Remedy discrimination in
housing; and

(3) Promote fair housing rights and
fair housing choice.

Further, you, the applicant, have a
duty to carry out the specific activities
provided in your responses to the
individual program NOFA rating factors
that address affirmatively furthering fair
housing. These requirements apply to
all HUD programs announced via a
NOFA, unless specifically excluded in
the individual program NOFA.

c. Economic Opportunities for Low-
and Very Low-Income Persons (Section
3). Certain programs to be issued during

FY2009 require recipients of assistance
to comply with section 3 of the Housing
and Urban Development Act of 1968
(Section 3), 12 U.S.C. 1701u (Economic
Opportunities for Low- and Very Low-
Income Persons in Connection with
Assisted Projects), and the HUD
regulations at 24 CFR part 135. Review
the individual program NOFAs to
determine if section 3 applies to the
program for which you are seeking
funding. Section 3 requires recipients to
ensure, to the greatest extent feasible,
that training, employment, and other
economic opportunities will be directed
to low- and very-low income persons,
particularly those who are recipients of
government assistance for housing, and
to business concerns that provide
economic opportunities to low- and
very low-income persons in the area in
which the project is located. The section
3 regulations at 24 CFR part 135,
subpart E, impose certain reporting
requirements on recipients, including
the submission of an annual report,
using form HUD-60002 or HUD’s online
system at http://www.hud.gov/offices/
fheo/section3/section3.cfm. Grantees
reporting Section 3 activities in paper
format should mail the report to: U.S.
Department of Housing and Urban
Development, Office of Fair Housing
and Equal Opportunity, Economic
Development Opportunity Division, 451
7th Street, SW., Room 5232,
Washington, DC 20410.

The annual report is highly important
to the Department in determining
compliance with Section 3. Applicants
are placed on notice that they are
required to annually report section 3
data, as applicable. Failure to meet
reporting requirements can result in
sanctions such as debarment,
suspension, or denial of participation in
HUD programs (24 CFR 135.76(g)).

d. Ensuring the Participation of Small
Businesses, Small Disadvantaged
Businesses, and Women-Owned
Businesses. HUD is committed to
ensuring that small businesses, small
disadvantaged businesses, and women-
owned businesses participate fully in
HUD’s direct contracting and in
contr